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INTRODUCED BY COUNCIL MEMBER  DANIELSON AND SECONDED FOR 
ADOPTION BY  COUNCIL MEMBER ______________ 

 
RESOLUTION NO. 22-30 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MANDEVILLE 

AUTHORIZING THE MAYOR OF THE CITY OF MANDEVILLE TO EXECUTE 
A DEBRIS MONITORING CONTRACT BETWEEN THE CITY OF MANDEVILLE 

AND TETRA TECH, INC. AND PROVIDING FOR OTHER MATTERS IN 
CONNECTION THEREWITH 

 
 

WHEREAS, the City desires to enter into standby debris monitoring contract with Tetra 
Tech, Inc. for professional debris monitoring services in the event of a hurricane or other 
emergency condition; and 

 
WHEREAS, the contract is attached and made a part of this Resolution; and 

 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Mandeville, hereby authorizes and empowers the Mayor of the City to execute a debris monitoring 
contract with Tetra Tech, Inc. on behalf of the City of Mandeville. 
 
 With the above resolution having been properly introduced and duly seconded, the vote 
was as follows: 
 
 AYES: 
 NAYS: 
 ABSTENTIONS: 
 ABSENT: 
 
and the resolution was declared adopted this _______ day of ________________, 2022 
 
 
__________________________    _____________________________ 
Kristine Scherer      Rick Danielson 
Clerk of Council      Council Chairman 
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DEBRIS MONITORING CONTRACT 
 

BETWEEN 
 

THE CITY OF MANDEVILLE 
 

AND 
 

TETRA TECH, INC. 
 
 
 
THIS AGREEMENT is entered into by and between the City of Mandeville (herein after referred 
to as “City”) and TETRA TECH, INC. represented by Jonathan Burgiel (hereinafter referred to as 
the “Contractor”). The City and Contractor may be collectively referred to as the “Parties”. This 
Agreement is effective as of the date of execution by the City (“Effective date”). 
 
RECITALS 
 
WHEREAS that on or about September 9, 2021, the City issued a Request for Proposal (the “RFP”) 
for a contractor to provide DEBRIS MONITORING SERVICES to City in connection with the 
debris collection, removal and disposal process following a disaster or emergency. 
 
WHEREAS, in response, the Contractor submitted a proposal to provide those services stated in 
the Scope of Work in the RFP. A copy of which is attached hereto as Exhibit A.  The City accepted 
the Contractor’s proposal. 
 
NOW THEREFORE, the City and the Contractor, for good and valuable consideration, agree as 
follows: 
 
ARTICLE I – OBLIGATIONS OF THE CONTRACTOR 
 
 The purpose of this contract is to provide post-disaster debris monitoring services to monitor the 
collection, removal and disposal of debris resulting from any disaster/emergency which may affect 
the City during the term of this contract. This contract shall be activated at the sole discretion of 
the Mayor. Upon activation, the Contractor shall provide the following services: 
  
1.1 Within 24 hours upon receiving the Notice to Proceed (NTP) from the City, Contractor shall 

conduct a preliminary assessment with the City’s debris collection and hauling contractor and 
the City’s Designated Agent to determine types and amount of debris to be collected. 

1.2 Mobilize sufficient trained personnel to support the collection and haul contractor based upon 
the aforementioned assessment. 

1.3 Scheduling work for contractor personnel on a daily basis 
1.4 Monitor debris collection and haul contractor operations through the entire collection and 

disposal cycle to ensure compliance with federal regulations and FEMA policy to include but 
not limited to determination of debris eligibility, truck certification, permits for TDSRS/DMS, 
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creation and entering of electronic load tickets, preparation of documentation acceptable to 
FEMA. 

1.5 Reconcile and validate debris collection contractor’s invoices prior to submission to City. 
1.6 Develop daily operational reports, maps, GIS applications as required by the City. 
1.7 Provide videos evidencing daily activities and areas of debris removal. 
1.8 Making recommendations to improve debris removal operations. 
1.9 Assisting City in responding to inquiries from City officials and citizens. 
1.10 Assist City in providing information requested by FEMA and GOHSEP. 
1.11 Coordinate all activities with and take direction from the City’s Designated Agent 
1.12 Attend the annual hurricane preparation workshop sponsored the City on or about May 1st 

of each year. 
 
While not all tasks can be stated nor can all tasks be anticipated, the City reserves the right to 
assign Contractor with any task which is required to provide services to the City which are required 
to meet the needs of the City as stated in this Statement of Services. 
  
ARTICLE II – OBLIGATIONS OF THE CITY 
 
The City shall: 
2.1 Appoint a City Designated Agent (CDA) who shall serve as the primary point of contact 

(POC) for the Contractor for all issues that shall arise during the term of this contract and 
who shall provide direction to Contractor. For this contract, the CDA shall be the Director 
of Public Works.  

 
2.2 The CDA shall respond to all communication by Contractor and Contractor’s team 

members in a timely manner. 
 
2.3 Provide Contractor personnel with access to any required records relating to FEMA grants 

and access to the City personnel who may have knowledge necessary for Contractor 
personnel to address Contractor’s statement of services. 

 
2.4 The City personnel shall fully cooperate with Contractor in connection with Contractor’s 

statement of work in this Agreement. 
 
2.5      Not authorize its officers or employees to request or instruct Contractor to perform any 

work beyond the statement of services or duration stated in this Agreement or to offer or 
promise the Contractor additional funding in excess of the maximum amount payable 
established in this Agreement. 

 
ARTICLE III – TERMS OF THE AGREEMENT 
 
3.1 This Agreement shall commence on the ____day of July 2022 and shall terminate on the 

_____day of July 2025 (three years). The City may exercise the option to extend this 
Agreement in one-year increments for a period of two one-year renewals for a maximum 
contract period of five years. 

 



3  

3.2 The contract is a standby contract to be activated upon the sole discretion of the Mayor in 
response to any disaster or emergency which may affect the City. 

 
3.3 Contractor is required to attend the annual emergency management exercise conducted by 

the City prior to the hurricane season. 
 
3.4 This Agreement shall not exceed the following amounts based upon the stated 

circumstances: The amount of $1,000,000.00 for every 12-month cycle of this contract. 
The first cycle shall commence on the ____ day of July, 2022 and end on the ____ day of 
July, 2023, followed thereafter by each 12 month cycle. 

   
3.5  The Contract Documents which comprise the entire Agreement between the City and 

Contractor are attached to this Agreement, and are incorporated into this Agreement as if 
copied herein in their entirety.  These documents consist of the following: the Agreement; 
Insurance Requirements and Certificates; all documents included in the Request for 
Proposals and addenda; all documents submitted as part of the Response package from 
Contractor; all applicable provisions of State and Federal law; any Modification, including 
Change Orders, duly delivered after the execution of the Agreement; and Task Orders, as 
they are completed. 

 
3.6 The Contractor shall provide the following positions at the aforementioned hourly rates 

during the term of this contract. The stated hourly rates are inclusive of all costs including 
profit, overhead, personnel, equipment, transportation, lodging, meals and per diem. 

 
POSITION HOURLY RATE 
Project Manager $59.00 
Field Supervisor $40.00 
Debris Monitors $33.00 
Dump Site/Tower Monitors $33.00 
Billing/Invoice Analyst $45.00 

 
ARTICLE IV – PAYMENTS TO CONTRACTOR 
 
4.1  Payments to Contractor: For services performed, the City shall make payment to Contractor 

no later than 60 days from the date Contractor submits invoice covering the previous 
month’s activities. However, during a declared emergency, payment shall be made no later 
than 60 days from the date the Contractor submits invoice covering previous month’s 
activities. 

 
4.2  Documents required for payment: Contractor shall provide reconciled and audited daily 

time sheets of the removal and haul contractor. Contractor shall provide daily time sheets 
of its personnel subject to audit by City. All submitted daily time sheets shall be in a format 
and contain the information required by FEMA’s Public Assistance program. 

 
4.3  Taxes: Contractor hereby agrees that the responsibility for payment of taxes from the funds 

received from this Agreement shall be the Contractor’s obligation under federal tax 
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identification number ___________. 
 
ARTICLE V – INSURANCE 
 
5.1 The Contractor shall secure and maintain at its expense such insurance that will protect it 

and the City from claims under the Workers’ Compensation Acts and from claims for 
bodily injury, death or property damage which may arise from the performance of services 
under this agreement. All certificates of insurance shall be furnished to the City and shall 
provide that insurance shall not be canceled or substantively changed without thirty (30) 
days prior notice of cancellation given to the City, in writing, on all of the required coverage 
provided to the City. All policies and notices should name the Contractor and the City. The 
Contractor shall make its policies available for review and examination by the City as may 
be reasonably requested. 
 

5.2 All policies must provide for and certificates of insurance must contain the following: 
 
5.2.1 Waiver of Subrogation: The Contractor's insurers will have no right of recovery or 

subrogation against the City, it being the intention of the parties that all insurance 
policy(ies) so affected shall protect both parties and be the primary coverage for 
any and all losses covered by the below described insurance. Policy endorsements 
required for all coverages. 

 
5.2.2 Additional Insured: The City, its Officers, Agents, Employees and Volunteers shall 

be named as additional named insured with respect to general liability, automobile 
liability, excess liability, pollution/environmental liability coverage, and marine 
liability. Policy endorsements required. 

 
5.2.3 Hold Harmless: Contractor’s liability insurers shall evidence their cognizance of 

the Hold Harmless and Indemnification being granted in favor of the City by 
referencing same on the face of the Certificate(s) of Insurance issued. 

 
5.2.4 Payment of Premiums: The insurance companies issuing the policy or policies shall 

have no recourse against the City for payment of any premiums or for assessments 
under any form of policy. 

 
5.2.5 Deductibles: Any and all deductibles in the described insurance policies shall be 

assumed by and be at the sole risk of the Contractor and shall be indicated on the 
Certificate of Insurance. Deductibles and/or self-insured retentions exceeding 
$100,000 must be approved by the City’s Finance Director. The City may require 
Contractor to produce evidence of verifiable financial ability to satisfy its 
deductibles and/or self-insured retentions; however, the City assumes no liability 
or obligation as a result of its examination, acceptance, or rejection of said 
information presented. The City shall have the sole discretion to accept or reject 
deductibles and/or self-insured retentions exceeding $100,000 as it deems 
appropriate. 

 



5  

5.2.6 Project Reference: The project(s) and location(s) shall be referenced in the 
comment or description of operations section of the Certificate of Insurance. 

 
5.3 The Contractor shall provide at its own expense, proof of the following insurance coverage 

required by the Contract to the City by insurance companies authorized to do business in 
the State of Louisiana. Insurance is to be placed with insurers with an A.M. Best rating of 
no less than A-, Category VII. 

 
 
5.3.1 Commercial General Liability insurance with a Combined Single Limit for bodily 

injury and property damage of at least $1,000,000 per Occurrence with a General 
Aggregate limit of at least $2,000,000 per project. The insurance shall provide for 
and the certificate(s) of insurance shall indicate the following coverages: 
5.3.1.1 Premises - operations; 
5.3.1.2 Broad form contractual liability; 
5.3.1.3 Products and completed operations; 
5.3.1.4 Personal Injury; 
5.3.1.5 Broad form property damage; 
5.3.1.6 Explosion, collapse and underground coverage. 

 
5.3.2 Business Automobile Liability insurance with a minimum Combined Single Limit 

of $1,000,000 per Occurrence for bodily injury and property damage. This 
insurance shall provide coverage for the following: 
5.3.2.1 Any automobiles; or 
5.3.2.2 Owned automobiles; and 
5.3.2.3 Hired automobiles; 
5.3.2.4 Non-owned automobiles; 
5.3.2.5 Uninsured motorist. 
5.3.2.6 MCS-90 and CA9948 Endorsements Required 

 
5.3.3 Workers’ Compensation/Employers Liability Insurance: workers compensation as 

statutorily required; employers liability coverage shall be a minimum of $1,000,000 
each accident, $1,000,000 each disease, $1,000,000 disease policy aggregate and 
when water activities are expected to be performed in connection with this project, 
coverage shall include USL&H, Jones Act, and/or Maritime Employers Liability. 
Coverage for owners, officers and/or partners in any way engaged in the project 
shall be included in the policy and a statement of such shall be made by the insuring 
producer on the face of the certificate. 

 
5.3.4 Excess/Umbrella Liability shall be furnished by Contractor with limits of at least 

equal to $3,000,000 per occurrence on a follow form basis, for all liability coverages 
set forth above except for the OPL/OCP. (For example: if the General Liability is 
$1,000,000 per occurrence, then the excess policy should be at least $2,000,000 per 
occurrence thereby providing a combined per occurrence limit of $3,000,000.) 

 
5.3.5 Pollution and Environmental Liability insurance in the minimum amount of 
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$1,000,000 per occurrence, $2,000,000 including full contractual liability and third 
party  claims for bodily injury and/or property damage, for all such hazardous 
waste, pollutants and/or environmental exposures that may be affected by this 
project stemming from pollution/environmental incidents as a result of 
Contractor’s operations. 

 
If coverage is provided on a claims-made basis, coverage will at least be 
retroactive to the earlier of the date of this Contract or the commencement of 
Contractor services in relation to the work. And the policy will offer an extended 
discovery clause of at least three years. If written either on an occurrence or 
claims made basis, this coverage will be maintained through the renewal of this 
insurance to cover a loss arising out of the completed operations of the insured 
for a period of at least 2 years after work is accepted as complete by the property 
owner of this contract is terminated. Evidence of this coverage will not be 
required unless both of the following are met: 

(a) Contractor receives Notice to Proceed to perform services under this contract; and  
(b)  it has been identified that services performed under this contract will include such 

exposures. 
5.3.6 Owners Protective Liability (OPL) (formerly Owners and Contractors Protective Liability 

(OCP) Insurance) shall be furnished by the Contractor naming City as the Named Insured 
and shall provide coverage in the minimum amount of $1,000,000 combined single limit 
(CSL) each occurrence $2,000,000 aggregate for projects less than $5,000,000; limits for 
any project valued over $5,000,000 shall be set by the Finance Dept. The policy limit is 
subject to be increased when the total value of the contract increases. The policy and all 
endorsements shall be addressed to City of Mandeville, 3101 E. Causeway Approach, 
Mandeville, LA 70448. 

 
5.4 All policies of insurance shall meet the requirements of the City prior to the commencing 

of any work. The City has the right, but not the duty, to approve all insurance policies prior 
to commencing of any work. If at any time, it becomes known that any of the said policies 
shall be or becomes unsatisfactory to the City as to form or substance or if a company 
issuing any such policy shall be or become unsatisfactory to the City, the Contractor shall 
promptly obtain a new policy, timely submit same to the City for approval and submit a 
certificate thereof as provided above. The City agrees to not unreasonably withhold 
approval of any insurance carrier selected by Contractor. In the event that the City cannot 
agree or otherwise authorize said carrier, Contractor shall have the option of selecting and 
submitting new insurance carrier within thirty (30) days of said notice by the City. In the 
event that the second submission is insufficient or is not approved, then the City shall have 
the unilateral opportunity to thereafter select a responsive and responsible insurance carrier 
all at the cost of Contractor and thereafter deduct from Contractor's fee the cost of such 
insurance. 

 
5.5 Upon failure of Contractor to furnish, deliver and/or maintain such insurance as above 

provided, the contract, at the election of the City, may be forthwith declared suspended, 
discontinued or terminated. Failure of the Contractor to maintain insurance shall not relieve 
the Contractor from any liability under the contract, nor shall the insurance requirements 
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be construed to conflict with the obligation of the Contractor concerning indemnification. 
 
5.6 Contractor shall maintain a current copy of all annual insurance policies and provide same 

to City on an annual basis or as may be reasonably requested. Provider further shall ensure 
that all insurance policies are maintained in full force and effect throughout the duration of 
the Project and shall provide the City with annual renewal certificates of insurance 
evidencing continued coverage, without any prompting from the City. 

 
5.7 It shall be the responsibility of Contractor to require that these insurance requirements are 

met by all sub-Contractors performing work for and on behalf of the Contractor. Contractor 
shall further ensure City is named as additional insured on all insurance policies provided 
by said Contractor and/or sub-Contractor throughout the duration of the project. 

 
5.8 Certificates of Insurance (form ACORD 25 (2014/1) or newer) shall be issued as follows: 

CERTIFICATE HOLDER: 
 

City of Mandeville, Its Officers, Agents, Employees and Volunteers 
3101 E. Causeway Approach 
Mandeville, LA   70448  
Project/Contract Name and/or Number 
 
Certificates may be sent via email to: xxxxxx@cityofmandeville.com 
 
*NOTICE: City reserves the right to remove, replace, make additions to and/or 
modify any and all of the insurance requirements at any time. 

 
ARTICLE VI – FEDERALLY REQUIRED PROVISIONS 
 
Pursuant to 2 CFR 200.36 and 2 CFR Part 200 Appendix II, all contractors are required to comply 
with the following provisions: 
 
6.1 In the event the City determines that Contractor is in breach of this Agreement, the City 

and Contractor shall take the following actions: 
a. Notify Contractor in writing that Contractor is in breach of this Agreement; and 
 
b. Provide Contractor with detailed, specific reasons of the basis in which the City is 

determined to be in breach of the Agreement. 
 
c. Should Contractor disagree with the finding by the City, Contractor has 10 calendar 

days to file an opposition to the City’s determination of a breach, providing a specific 
answer to each of the City’s allegations. Said answer should include facts, the 
application of law, regulations and FEMA policy and supporting evidence such as 
documents, photographs and statements from witnesses. 

 
d. The matter shall be heard by a three-person panel appointed by the Mayor of the City 

and the rules of arbitration shall apply to the hearing. If the matter entails technical 

mailto:cwilliams@cityofmandeville.com
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issues, i.e. construction, the Mayor shall ensure that the individuals appointed to the 
panel have the proper skill set to understand the issues and provide an unbiased opinion. 

 
e. If the opinion of the panel is not in favor of the Contractor, the Contractor has 30 days 

to abandon the projects and will be due all amounts for which the Contractor earned, 
less any damages claimed by the City for the breach. In the event the Contractor does 
not appeal to the Mayor, the 30-day time period applies from the date the Contractor 
received the Notice of Breach.   

   
6.1.1 The above procedure does not interfere or modify in any way, the right of either the 

Contractor or the City to seek remedy in the 22nd Judicial District for St. Tammany 
Parish regarding the alleged actions by the Contractor which resulted in the 
Notification of the Breach or by the Contractor for an improper finding of breach 
by the the City. 

 
6.1.2 The above procedure does not limit the Parties to settling any such disagreement in 

an amicable fashion to include terminating the Agreement for convenience. 
 

6.2 The Parties may terminate the Agreement for Cause. 
 

6.2.1  The City may terminate this Agreement for cause once the Contractor has been 
found to be in breach of this Agreement in accordance with the procedures stated 
under Section 6.1. 

  
6.2.2  Contractor may terminate this Agreement after giving the City notice that it is in 

violation of its obligations as outlined in Article II of this Agreement and the City 
fails to remedy the matter within 30 days of notification. 

  
6.2.3  Either party may exercise any right which the laws of Louisiana provide to it if 

terminated for cause.  
 
6.2.4 The proper jurisdiction for any such action is the 22nd Judicial District Court for 

St. Tammany Parish. 
 
6.3  This Agreement may be terminated by the City for the convenience of the City upon 30 

days written notice to Contractor unless Contractor had engaged in illegal or unethical 
behavior in which case the City may terminate the Agreement immediately. Contractor 
shall be paid for all work performed until termination date. 

 
6.4  Contractor must comply with the Equal Employment Opportunity Act 

During the performance of this Agreement, the contractor agrees as follows:  
 
6.4.1  The Contractor will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, sexual orientation, gender 
identity, or national origin. The Contractor will take affirmative action to ensure 
that applicants are employed, and that employees are treated during employment 
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without regard to their race, color, religion, sex, sexual orientation, gender identity, 
or national origin. Such action shall include, but not be limited to the following:  

 
Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices 
to be provided setting forth the provisions of this nondiscrimination clause.  
 

6.4.2 The Contractor will, in all solicitations or advertisements for employees placed by 
or on behalf of the contractor, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, or national origin.  

 
6.4.3  The Contractor will not discharge, or in any other manner discriminate, against any 

employee or applicant for employment because such employee or applicant has 
inquired about, discussed, or disclosed the compensation of the employee or 
applicant or another employee or applicant. This provision shall not apply to 
instances in which an employee who has access to the compensation information 
of other employees or applicants as a part of such employee's essential job functions 
discloses the compensation of such other employees or applicants to individuals 
who do not otherwise have access to such information, unless such disclosure is in 
response to a formal complaint or charge, in furtherance of an investigation, 
proceeding, hearing, or action, including an investigation conducted by the 
employer, or is consistent with the contractor's legal duty to furnish information.  

 
6.4.4  The Contractor will send to each labor union or representative of workers with 

which he has a collective bargaining agreement or other contract or understanding, 
a notice to be provided advising the said labor union or workers' representatives of 
the contractor's commitments under this section and shall post copies of the notice 
in conspicuous places available to employees and applicants for employment. 

  
6.4.5  The Contractor will comply with all provisions of Executive Order 11246 of 

September 24, 1965, and of the rules, regulations, and relevant orders of the 
Secretary of Labor.  

 
6.4.6  The Contractor will furnish all information and reports required by Executive Order 

11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary 
of Labor, or pursuant thereto, and will permit access to his books, records, and 
accounts by the administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders.  

 
6.4.7 In the event of the contractor's noncompliance with the nondiscrimination clauses 

of this Agreement or with any of the said rules, regulations, or orders, this 
Agreement may be canceled, terminated, or suspended in whole or in part and the 
contractor may be declared ineligible for further Government contracts or federally 
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assisted construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other sanctions may be 
imposed and remedies invoked as provided in Executive Order 11246 of September 
24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law. 

  
6.4.8  The Contractor will include the portion of the sentence immediately preceding 

paragraph 6.4.1 and the provisions of paragraphs 6.4.1 through 6.4.8 in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The contractor will take such action with respect to any 
subcontract or purchase order as the administering agency may direct as a means 
of enforcing such provisions, including sanctions for noncompliance: Provided, 
however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the 
administering agency, the contractor may request the United States to enter into 
such litigation to protect the interests of the United States. 

  
6.4.9 The Contractor further agrees that it will be bound by the above equal opportunity 

clause with respect to its own employment practices when it participates in 
federally assisted construction work: Provided, that if the applicant so participating 
is a State or local government, the above equal opportunity clause is not applicable 
to any agency, instrumentality or subdivision of such government which does not 
participate in work on or under the Agreement.  

 
6.4.9.1 The Contractor agrees that it will assist and cooperate actively with the 

administering agency and the Secretary of Labor in obtaining the 
compliance of contractors and subcontractors with the equal opportunity 
clause and the rules, regulations, and relevant orders of the Secretary of 
Labor, that it will furnish the administering agency and the Secretary of 
Labor such information as they may require for the supervision of such 
compliance, and that it will otherwise assist the administering agency in the 
discharge of the agency's primary responsibility for securing compliance.  

 
6.4.9.2 The Contractor further agrees that it will refrain from entering into any 

contract or contract modification subject to Executive Order 11246 of 
September 24, 1965, with a contractor debarred from, or who has not 
demonstrated eligibility for, Government contracts and federally assisted 
construction contracts pursuant to the Executive Order and will carry out 
such sanctions and penalties for violation of the equal opportunity clause as 
may be imposed upon contractors and subcontractors by the administering 
agency or the Secretary of Labor pursuant to Part II, Subpart D of the 
Executive Order. In addition, the applicant agrees that if it fails or refuses 
to comply with these undertakings, the administering agency may take any 
or all of the following actions: Cancel, terminate, or suspend in whole or in 
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part this grant (contract, loan, insurance, guarantee); refrain from extending 
any further assistance to the applicant under the program with respect to 
which the failure or refund occurred until satisfactory assurance of future 
compliance has been received from such applicant; and refer the case to the 
Department of Justice for appropriate legal proceedings. 

 
6.5  Contractor must comply with the Contract Work Hours and Safety Standards Act. 
 

6.5.1 No contractor or subcontractor contracting for any part of the contract work which 
may require or involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless 
such laborer or mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek.  

 
6.5.2 In the event of any violation of the clause set forth in Section 6.5.1 of this 

Agreement, the contractor and any subcontractor responsible therefore shall be 
liable for the unpaid wages. In addition, such contractor and subcontractor shall be 
liable to the United States (in the case of work done under contract for the District 
of Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and guards, employed in 
violation of the clause set forth in paragraph (b)(1) of this section, in the sum of 
$27 for each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (b)(1) of this section.  

 
6.5.3  Withholding for unpaid wages and liquidated damages. FEMA shall upon its own 

action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable on account of 
work performed by the contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, 
which is held by the same prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or subcontractor for unpaid 
wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) 
of this section.  

 
6.5.4  The Contractor or subcontractor shall insert in any subcontracts the clauses set forth 

in Section 6.5.1 through 6.5.4 of this Agreement and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in Section 6.5. 

 
6.6  The Contractor agrees to comply with all applicable standards, orders or regulations issued 
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pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.  
 

6.6.1 The Contractor agrees to report each violation to the City and understands and agrees 
that the City will, in turn, report each violation as required to assure notification to 
the Federal Emergency Management Agency, and the appropriate Environmental 
Protection Agency Regional Office.  

 
6.6.2.  The Contractor agrees to include these requirements in each subcontract exceeding 

$150,000 financed in whole or in part with Federal assistance provided by FEMA.  
 
6.7  The Contractor agrees to comply with all applicable standards, orders, or regulations issued 

pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  
 

6.7.1  The Contractor agrees to report each violation to the City and understands and 
agrees that the City will, in turn, report each violation as required to assure 
notification to the Federal Emergency Management Agency, and the appropriate 
Environmental Protection Agency Regional Office.  

 
6.7.2 The Contractor agrees to include these requirements in each subcontract exceeding 

$150,000 financed in whole or in part with Federal assistance provided by FEMA.  
 
6.8  This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 

3000. As such, the contractor is required to verify that none of the contractor’s principals 
(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded 
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).  

 
6.8.1 The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 

subpart C, and must include a requirement to comply with these regulations in any 
lower tier covered transaction it enters into.  

 
6.8.2  This certification is a material representation of fact relied upon by the City. If it is 

later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart 
C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to  the City,  
the Federal Government may pursue available remedies, including but not limited 
to suspension and/or debarment.  
 

6.8.3 The Contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart 
C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the 
period of any contract that may arise from this offer. The Contractor further agrees 
to include a provision requiring such compliance in its lower tier covered 
transactions.  

 
6.9  Contractors who apply or bid for an award of $100,000 or more shall file the required 

certification. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, officer or 
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employee of Congress, or an employee of a Member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. 
Each tier shall also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to 
tier up to the recipient who in turn will forward the certification(s) to the awarding agency. 

 
6.10 Contractor is required to sign the Byrd Anti-Lobbying Amendment Certification provided 

herein. 
 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 
 

The undersigned certifies, to the best of his or her knowledge and belief, that:  
 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement.  
 

2. If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with this Federal contract, grant, loan or 
cooperative agreement, the undersigned shall complete and submit Standard Form -
LLL, entitled “Disclosure Form to Report Lobbying” in accordance with its 
instructions.  
 

3. The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when 
this transaction was made. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who 
fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure.  
 
The Contractor certifies or affirms the truthfulness and accuracy of each statement of its 
certification and disclosure, if any. In addition, the Contractor understands and agrees that 
the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and 
Statements, apply to this certification and disclosure, if any.  
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_______________________________________ 
Signature of Contractor’s Authorized Official  

 
_______________________________________ 
Name and Title of Contractor’s Authorized Official  

 
_________________________________ 
Date  

 
6.11 In the performance of this Agreement, the Contractor shall make maximum use of products 

containing recovered materials that are EPA-designated items unless the product cannot be 
acquired for the following: 

 
(a) Competitively within a timeframe providing for compliance with the contract 

performance schedule;  
 
(b) Meeting contract performance requirements; or   
 
(c) At a reasonable price.  
 
6.11.1 Information about this requirement, along with the list of EPA- designated items, is 

available at EPA’s Comprehensive Procurement Guidelines website, 
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program.  

 
6.11.2  The Contractor also agrees to comply with all other applicable requirements of 

Section 6002 of the Solid Waste Disposal Act.”. 
 
6.12 The Contractor is prohibited from contracting for covered telecommunications equipment 

or services as follows:  
 

(a)Definitions. As used in this clause, the terms backhaul; covered foreign country; covered 
telecommunications equipment or services; interconnection arrangements; roaming; 
substantial or essential component; and telecommunications equipment or services have 
the meaning as defined in FEMA Policy 405-143-1, Prohibitions on Expending FEMA 
Award Funds for Covered Telecommunications Equipment or Services (Interim), as used 
in this clause—  
 
(b) Prohibitions.  

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for 
Fiscal Year 2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head 
of an executive agency on or after Aug.13, 2020, from obligating or expending 
grant, cooperative agreement, loan, or loan guarantee funds on certain 
telecommunications products or from certain entities for national security reasons.  

(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its 
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee 
funds from the Federal Emergency Management Agency to:  
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(i) Procure or obtain any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology of any system;  

(ii) Enter into, extend, or renew a contract to procure or obtain any equipment, 
system, or service that uses covered telecommunications equipment or 
services as a substantial or essential component of any system, or as critical 
technology of any system;  

(iii) Enter into, extend, or renew contracts with entities that use covered 
telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology as part of any system; or  

(iv) Provide, as part of its performance of this contract, subcontract, or other 
contractual instrument, any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology as part of any system.  

(c) Exceptions.  
(1) This clause does not prohibit contractors from providing—  

(i) A service that connects to the facilities of a third-party, such as backhaul, 
roaming, or interconnection arrangements; or  

(ii) Telecommunications equipment that cannot route or redirect user data traffic 
or permit visibility into any user data or packets that such equipment transmits 
or otherwise handles.  

(2) By necessary implication and regulation, the prohibitions also do not apply to:  
(i) Covered telecommunications equipment or services that:  

i. Are not used as a substantial or essential component of any system; and   
ii. Are not used as critical technology of any system.  

(ii) Other telecommunications equipment or services that are not considered 
covered telecommunications equipment or services.  

 
(d) Reporting requirement.  

(1) In the event the contractor identifies covered telecommunications equipment or 
services used as a substantial or essential component of any system, or as critical 
technology as part of any system, during contract performance, or the contractor is 
notified of such by a subcontractor at any tier or by any other source, the contractor 
shall report the information in paragraph (d)(2) of this clause to the recipient or 
subrecipient, unless elsewhere in this contract are established procedures for 
reporting the information.  

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) 
of this clause:  
(i)   Within one business day from the date of such identification or notification:   

The contract number; the order number(s), if applicable; supplier name; 
supplier unique entity identifier (if known); supplier Commercial and 
Government Entity (CAGE) code (if known); brand; model number (original 
equipment manufacturer number, manufacturer part number, or wholesaler 
number); item description; and any readily available information about 
mitigation actions undertaken or recommended.  

(ii)  Within 10 business days of submitting the information in paragraph (d)(2)(i) 
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of this clause: Any further available information about mitigation actions 
undertaken or recommended. In addition, the contractor shall describe the 
efforts it undertook to prevent use or submission of covered 
telecommunications equipment or services, and any additional efforts that 
will be incorporated to prevent future use or submission of covered 
telecommunications equipment or services.  

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this 
paragraph (e), in all subcontracts and other contractual instruments. 

 
 

6.13  As appropriate, and to the extent consistent with law, the contractor should, to the greatest 
extent practicable, provide a preference for the purchase, acquisition, or use of goods, 
products, or materials produced in the United States. This includes, but is not limited to 
iron, aluminum, steel, cement, and other manufactured products. 
 
For purposes of this clause:  
Produced in the United States means, for iron and steel products, that all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in 
the United States.  
Manufactured products mean items and construction materials composed in whole or in 
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as 
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and 
lumber.  
 

6.14  The following access to records requirements apply to this Contract:  
(1) The Contractor agrees to provide the City, GOHSEP, the FEMA Administrator, the 

Comptroller General of the United States, or any of their authorized representatives 
access to any books, documents, papers, and records of the Contractor which are 
directly pertinent to this contract for the purposes of making audits, examinations, 
excerpts, and transcriptions.  

 
(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any 

means whatsoever or to copy excerpts and transcriptions as reasonably needed.  
 
(3) The Contractor agrees to provide the FEMA Administrator or his authorized 

representatives access to construction or other work sites pertaining to the work being 
completed under the contract.  

 
6.15 The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or 

likenesses of DHS agency officials without specific FEMA pre-approval. 
 
6.16 This is an acknowledgement that FEMA financial assistance will be used to fund all or a 

portion of the contract. The contractor will comply with all applicable Federal law, 
regulations, policy and executive orders as it relates to any presidentially declared event.   

 
6.17  The Federal Government is not a party to this Contract and is not subject to any obligations 
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or liabilities to the non-Federal entity, Contractor, or any other party pertaining to any 
matter resulting from the Contract. 

 
6.18 The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False 

Claims and Statements) applies to the Contractor’s actions pertaining to this Agreement. 
  

6.18.1  Contractor shall comply with all notices of awarding agency requirements and 
regulations pertaining to reporting.  

 
6.18.2  Contractor shall comply with all awarding agency requirements and regulations 

pertaining to copyrights and rights in data.  
 
6.18.3 Contractor shall retain all required records for a period of at least three years after 

receipt of final payment by the City.  
 
6.19  Contractor shall take all affirmative steps to contract with small and minority businesses, 

women’s business enterprises, and labor surplus area firms when possible.  These steps are 
also required for the hiring of any subcontractors under this contract. 
 

 6.19.1 Affirmative steps must include: 
(1) Placing qualified small and minority businesses and women's business 

enterprises on solicitation lists; 
(2) Assuring that small and minority businesses, and women's business enterprises 

are solicited whenever they are potential sources; 
(3) Dividing total requirements, when economically feasible, into smaller tasks or 

quantities to permit maximum participation by small and minority businesses, 
and women's business enterprises; 

(4) Establishing delivery schedules, where the requirement permits, which 
encourage participation by small and minority businesses, and women's 
business enterprises; and 

(5) Using the services and assistance, as appropriate, of such organizations as 
the Small Business Administration and the Minority Business Development 
Agency of the Department of Commerce. 

 
6.20  The Contractor grants to the City, a paid-up, royalty-free, nonexclusive, irrevocable, 

worldwide license in data first produced in the performance of this contract to reproduce, 
publish, or otherwise use, including prepare derivative works, distribute copies to the 
public, and perform publicly and display publicly such data. For data required by the 
contract but not first produced in the performance of this contract, the Contractor will 
identify such data and grant to the City or acquires on its behalf a license of the same scope 
as for data first produced in the performance of this contract. Data, as used herein, shall 
include any work subject to copyright under 17 U.S.C. § 102, for example, any written 
reports or literary works, software and/or source code, music, choreography, pictures or 
images, graphics, sculptures, videos, motion pictures or other audiovisual works, sound 
and/or video recordings, and architectural works. Upon or before the completion of this 
contract, the Contractor will deliver to the City data first produced in the performance of 
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this contract and data required by the contract but not first produced in the performance of 
this contract in formats acceptable by the City. 
 

ARTICLE VII – ADDITIONAL CONTRACT PROVISIONS 
 
In addition to the contract provisions required by FEMA as outlined in Article VI, the following 
provisions are made part of this Agreement. 
 
7.1  The following access to records requirements apply to this Agreement:  
 

7.1.1  In compliance with the Disaster Recovery Act of 2018, the City and the Contractor 
acknowledge and agree that no language in this Agreement is intended to prohibit 
audits or internal reviews by the FEMA Administrator or the Comptroller General 
of the United States. 

 
7.2 The cost of the change, modification, change order, or constructive change must be 

allowable, allocable, within the scope of its grant or cooperative agreement, and reasonable 
for the completion of project scope. Changes can be made by either party to alter the 
method, price, or schedule of the work without breaching the contract. These changes must 
be made in compliance with federal, state and local law, regulations and policy.  

 
ARTICLE VIII ALLOCATION OF RISK 
 
8.1  The Proposer shall hold forever harmless the City, its elected officials, agencies, boards 

and commissions, employees, representatives, and its insurers, from any and all claims, 
damages, losses, demands, expenses, fines, legal fees, and liability as a result of the actions 
or inactions by the Proposer, its employees, representatives, and sub-contractors in the 
performance of any and all work performed under a contract awarded under this RFP and 
additionally from any claims, damages, losses, demands, expense, fines, legal fees, and 
liability that may result from any compliance or non-compliance imposed by any 
regulatory authority.  Payment to contractor shall be held for each incident wherein a 
damage claim has been received or damage has been confirmed by the City until such time 
that the claim has been settled. 

 
8.2   Neither party shall be liable for any delay or failure in performance beyond its control 

resulting from acts of God  or force majeure. The parties shall use reasonable efforts to 
eliminate or minimize the effect of such events in  performing their respective duties under 
the contract. 

 
Contractor shall be fully liable for the actions of its agents, employees, partners or 
subcontractors and shall fully indemnify and hold harmless The City from suits, actions, 
damages and costs of every name and description relating to personal injury and damage 
to real or personal tangible property caused by Contractor, its agents, employees, partners 
or subcontractors in the performance of the contract, without limitation; provided, 
however, that the Contractor shall not indemnify for that portion of any claim, loss or 
damage arising hereunder due to the   negligent act or failure to act of The City. A hold 
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harmless agreement shall be part of the contract awarded through this RFP. 
 

Contractor will indemnify, defend and hold The City harmless, without limitation, from 
and against any and all damages, expenses (including reasonable attorneys' fees), claims 
judgments, liabilities and costs which may be finally assessed against The City in any 
action for infringement of a United States Letter Patent with respect to the Products, 
Materials, or Services furnished, or of any copyright, trademark, trade secret or intellectual 
property right, provided that The City shall give the Contractor: (i) prompt written notice 
of any action, claim or threat of infringement suit, or other suit, (ii) the opportunity to take 
over, settle or defend such action, claim or suit at Contractor's sole expense, and (iii) 
assistance in the defense of any such action at the expense of Contractor. Where a dispute 
or claim arises relative to a real or anticipated infringement, The City may require 
Contractor, at its sole expense, to submit such information and documentation, including 
formal patent attorney opinions, as The City shall require. 

 
The Contractor shall not be obligated to indemnify that portion of a claim or dispute based 
upon: (i) City’s unauthorized modification or alteration of a Product, Material, or Service; 
(ii) City’s use of the Product, Material, or Service in combination with other products, 
materials, or services not furnished by Contractor; (iii) City’s use in other than the specified 
operating conditions and environment. 

 
In addition to the foregoing, if the use of any item(s) or part(s) thereof shall be enjoined for 
any reason or if Contractor believes that it may be enjoined, Contractor shall have the right, 
at its own expense and sole discretion as The City’s exclusive remedy to take action in the 
following order of precedence: (i) to procure for The City the right to continue using such 
item(s) or part(s) thereof, as applicable; (ii) to modify the component so that it becomes 
non-infringing equipment of at least equal quality and performance; or (iii) to replace said 
item(s) or part(s) thereof, as applicable, with non-infringing components of at least equal 
quality and performance, or (iv) if none of the foregoing is commercially reasonable, then 
provide monetary compensation to The City up to the dollar amount of the Contract. 

 
The City may, in addition to other remedies available to them at law or equity and upon 
notice to the Contractor, retain such monies from amounts due Contractor, or may proceed 
against the performance and payment bond, if any, as may be necessary to satisfy any claim 
for damages, penalties, costs and the like asserted by or against  the City. 

 
ARTICLE IX - OTHER TERMS AND CONDITIONS 
 
9.1 The continuation of this Agreement is contingent upon the appropriation of funds by the 

City to fulfill the requirements of the Agreement.  If the City fails to appropriate sufficient 
monies to provide for the continuation of this or any other related Agreement, or if such 
appropriation is reduced by the veto of the Mayor by any means provided in the 
appropriations Ordinance to prevent the total appropriation of the year from exceeding 
revenues for that year, or for any other lawful purpose, and the effect of such reduction is 
to provide insufficient monies for the continuation of the Agreement, the Agreement shall 
terminate on the date of the beginning of the first fiscal year for which funds are not 
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appropriated. 
 

9.1.1 Contractor acknowledges that the City is a governmental entity, and the 
Agreement’s validity is based upon the availability of public funding under the 
authority of its statutory mandate.  In the event that public funds are unavailable 
and not appropriated for the performance of the City’s obligations under this 
Agreement, then this Agreement shall automatically expire without penalty to the 
City thirty (30) days after written notice to Contractor of the unavailability and non-
appropriation of public funds.  It is expressly agreed that the City shall not activate 
this non-appropriation provision for its convenience or to circumvent the 
requirements of this Agreement, but only if necessitated by the fiscal needs of the 
City which affects generally its governmental operations. 

 
9.1.2 In the event of a change in the City’s statutory authority, mandate and mandated 

functions, by state and federal legislative or regulatory action, which adversely 
affects the City’s authority to continue its obligations under this Agreement, then 
this Agreement shall automatically terminate without penalty to the City upon 
written notice to Contractor of such limitation or change in the City’s legal 
authority. 

 
9.2 This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Louisiana.  Venue for any legal action brought by either party with regard to this 
Agreement shall be in the Twenty-Second Judicial District Court, Parish of St. Tammany, 
State of Louisiana. 

 
9.3 The Contractor acknowledges that Chapter 15 of Title 42 of the Louisiana Revised Statutes 

(R.S. 42:1101 et. seq., Code of Governmental Ethics) applies to the Contractor and 
assigned personnel in the performance of this Agreement.  The Contractor agrees to 
immediately notify the City of potential violations of the Code of Governmental Ethics 
arise at any time during the term of this Agreement. 

 
9.4 Neither Contractor nor anyone employed by Contractor shall be considered an employee 

of the City for the purpose of unemployment compensation coverage, the same being 
hereby expressly waived by the parties hereto.   

 
9.5 It is expressly agreed and understood between the parties entering into this Agreement that 

the Contractor, acting as an independent agent, nor anyone employed by or on behalf of 
Contractor, shall receive any sick and annual leave benefits from the City. 

 
9.6  . If any term or condition of this Agreement or the application thereof is held invalid, such 

invalidity shall not affect other terms, conditions, or applications of this Agreement which 
can be given effect without the invalid term, condition, or application; to this end the terms 
and conditions of this Agreement are declared severable. 

  
9.7 In the event of any inconsistent or incompatible provisions, this signed agreement 

(excluding the RFP and Contractor’s proposal) shall take precedence, followed by the 
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provisions of the RFP, and then by the terms of the Contractor’s proposal. 
 
9.8  All express representations, indemnifications, or limitations of liability included in this 

Agreement will survive its completion or termination for any reason. 
 
9.9  Non-enforcement of any provision of this Agreement by the City shall not constitute a 

waiver of that provision, nor shall it affect the enforceability of that provision or of the 
remainder of this Agreement. 

 
9.10  The City and Contractor each is hereby bound and the partners, successors, executors, 

administrators and legal representatives of the City and Contractor are hereby bound to the 
other party to this Agreement and to the partners, successors, executors, administrators and 
legal representatives (and said assigns) of such other party, in respect of all covenants, 
agreements and obligations of this Agreement. 

 
9.10.1  Neither the City nor Contractor may assign, sublet or transfer any rights under or 

interest (including, but without limitation, monies that may become due or monies 
that are due) in this Agreement without the written consent of the other, except to 
the extent that any assignment, subletting or transfer is mandated or restricted by 
law.  Unless specifically stated to the contrary in any written consent to an 
assignment, no assignment will release or discharge the assignor from any duty or 
responsibility under this Agreement. 

 
9.10.2  Nothing in this Agreement shall be construed to create, impose, or give rise to any 

duty owed by the City or Contractor to any the City, consultant, sub-consultant, 
supplier, other individual or entity, or to any surety for or employee of any of them 
unless expressly provided otherwise in this Agreement. 

 
9.10.3  All duties and responsibilities undertaken pursuant to this Agreement will be for 

the sole and exclusive benefit of the City and Contractor and not for the benefit of 
any other party. 

 
9.11  Any notice required under this Agreement will be in writing, addressed to the appropriate 

party at its address on the signature page, and hand delivered personally, or by registered 
or certified mail, postage prepaid, or by a commercial courier service.  All notices shall be 
effective upon the date of receipt. 
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THUS DONE AND SIGNED AT Mandeville, Louisiana on this ________ day of July, 2022, and 
IN WITNESS WHEREOF, the parties have executed this Agreement. 
 
 
WITNESSES SIGNATURES:  CITY REPRESENTATIVE SIGNATURE:  
 
___________________________  By: __________________________________ 
       Clay Madden 
 
___________________________  Title: Mayor 
      City of Mandeville 
      3101 East Causeway Approach 
      Mandeville, LA 70448 
      (985) 626- 3144 
 
THUS DONE AND SIGNED AT Baton Rouge, Louisiana on this ______ day of July, 2022, and 
IN WITNESS WHEREOF, the parties have executed this Agreement. 
 
    
WITNESSES’S SIGNATURES:   CONTRACTOR SIGNATURE: 
 
____________________________  By:__________________________________ 
      Jonathan Burgiel  
 
____________________________  Title: Business Unit President 
      Address: 748 Main Street, Suite B 
           Baton Rouge, LA 70802 
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